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1 . WITH RESPECT TO THE NEED FOR CONCLUDING A PROJECT AGREE- 
MENT PURSUANT TO ARTICLE XI OF THE IAEA STATUTE IN ORDER TO 
PERMIT THE TRANSFER (WHETHER THROUGH LOAN, SALE, OR DONA- 
TION) OF ARGENTINE FUEL (OF U. S. ORIGIN) TO PERU, THE 
CRUCIAL POINT IS THAT ANY NUCLEAR MATERIAL SUBJECT TO THE 
U. S.-ARGENTINE COOPERATION AGREEMENT MAY (ACCORDING TO THE 
TERMS OF THAT AGREEMENT) BE TRANSFERRED ONLY WITH THE 
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APPROVAL OF THE U.S. AND THEN ONLY IF THE MATERIAL IS BEING 
TRANSFERRED TO A NATION OR A GROUP OF NATIONS WITH WHICH 
THE U.S. HAS AN AGREEMENT FOR COOPERATION. SINCE PERU DOES 
AT THIS TIME HAVE AN AGREEMENT FOR COOPERATION WITH 
U.S., IT IS NECESSARY THAT THIS RETRANSFER OF U.S.- 
ORIGIN FUEL BE ARRANGED THROUGH THE IAEA, IF THE FUEL IS TO 
BE SENT TO PERU IN THE NEAR FUTURE. THE TRANSFER WOULD 
THEN BE COVERED IN PERU UNDER THE U.S.-IAEA COOPERATION 
AGREEMENT. THIS AGREEMENT PERMITS U.S. COOPERATION IN 
AGENCY PROJECTS. ARTICLE XI OF AGENCY STATUTE PROVIDES 
FOR THE KIND OF ARRANGEMENT THAT IS NECESSARY IN ORDER TO 
BRING THIS TRANSFERRED FUEL UNDER THE AEGIS OF U.S.-IAEA 
COOPERATION AGREEMENT. ARTICLE XII SETS FORTH THE AGENCY'S 
RIGHTS AND RESPONSIBILITIES WITH RESPECT TO AGENCY PRO- 
JECTS OR OTHER ARRANGEMENTS TO WHICH THE IAEA IS REQUESTED 
TO APPLY SAFEGUARDS. THIS ARTICLE DOES NOT PROVIDE FOR 
BRINGING THE TRANSACTION UNDER THE U.S.-IAEA COOPERATION 
AGREEMENT. WHILE SAFEGUARDS HAVE NATURALLY BEEN ATTACHED 
TO THE PROPOSED TRANSFER OF THIS FUEL TO PERU, THE ACTUAL 
TRANSFER OF THE U.S. ORIGIN FUEL THUS CANNOT BE DONE UNDER 
ARTICLE XII, WHICH SIMPLY PROVIDES FOR APPLICATION OF 
SAFEGUARDS TO ARRANGEMENTS OTHERWISE CONSUMMATED. 

2. REFERENCE TO U.S. SEEKING IAEA "ASSISTANCE" IS IN THE 
SENSE THAT SINCE U.S.-PERU BILATERAL AGREEMENT FOR COOPERA- 
TION NOT NOW IN EXISTENCE, IAEA ASSISTANCE WILL BE NECES- 
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SARY IN ORDER TO ENABLE U.S. ORIGIN FUEL, WHICH IS SUBJECT 
TO THE U.S.-ARGENTINE AGREEMENT FOR COOPERATION, TO BE 
TRANSFERRED TO PERU. OF COURSE ARGENTINA AND PERU HAVE 
ALSO REQUESTED THE "ASSISTANCE" OF THE IAEA IN ORDER TO 
ACCOMPLISH THE SAME TRANSFER. WE RECOGNIZE THAT THIS 
ENTIRE TRANSACTION IS BEING FASHIONED PRIMARILY TO MEET 
PERUVIAN NEED FOR "ASSISTANCE" UNDER IAEA STATUTE AND 
THAT IT IS BASICALLY AN ARGENTINE-PERU MATTER. WE DID 
NOT MEAN TO IMPLY THAT U.S. SEEKING OF IAEA "ASSISTANCE" 

WENT BEYOND THE FORMAL REQUIREMENT OF ARTICLE XI OF AGENCY 
STATUTE. 

3. ACCORDING TO THE DRAFT QUADRIPARTITE AGREEMENT, 
ARGENTINA RETAINS TITLE TO FUEL AT ALL TIMES UNLESS IT 
LATER MAKES DIFFERENT ARRANGEMENTS WITH PERU. THE SEN- 
TENCE REFERRED TO IN REFTEL (C), PARA 1 (C) (ARTICLE 3, 

PARA 4 OF DRAFT QUADRIPARTITE AGREEMENT) SIMPLY MEANS 
THAT WHILE THE FUEL IS IN PERU PURSUANT TO THE QUADRIPAR 
TITE AGREEMENT, THAT THE TERMS AND CONDITIONS OF THE 
U.S.-IAEA AGREEMENT FOR COOPERATION WOULD APPLY. WITH 
RESPECT TO THE DRAFT U.S.-PERU EXCHANGE OF NOTES, THE 
LANGUAGE QUOTED IS NOT "A SENTENCE" BUT THE SANCTION TO 
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BE BROUGHT INTO EFFECT IN THE EVENT THAT PERU WERE TO 
UNDERTAKE ANY OF THE ACTIVITIES OUTLINED IN THE (A)-(G) 
SUBPARAGRAPHS WHICH PRECEDE IT. IT SHOULD BE NOTED 
THAT THE SECOND SENTENCE IN THE PENULTIMATE PARAGRAPH OF 
THE NOTE PROVIDES THAT WHILE THE U.S. WOULD HAVE A RIGHT 
TO REQUIRE RETURN, THE INTEREST HERE IS TO PROVIDE THE 
MEANS FOR REMOVAL OF FUEL FROM PERU AND THAT THE DETER- 
MINATION AS TO WHETHER THE FUEL SHOULD BE RETURNED TO THE 
U.S. OR ARGENTINA WOULD BE REACHED ONLY AFTER FULL CON- 
SULTATIONS WITH ARGENTINA ON THIS QUESTION. 

4. DEPARTMENT ORIGINALLY INFORMED IN REFTEL (D) THAT PERU 
HAD APPROVED QUADRIPARTITE AGREEMENT AND EXCHANGE OF 
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NOTES AS WRITTEN. BASED ON REFTEL (E). DEPARTMENT NOW 
UNDERSTANDS THAT PERU AND ARGENTINA FAVOR CHANGES IN 
DRAFT TEXTS. 

VANCE 
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